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HOW TO USE THIS ISSUE 


' Each entry is a succinct capsule of the case or article reported in the 1985 volume of the 
Liability Reporter. They are categorized by their predominant subject under the 13 major topics, which 


appear on the cover page to assist in research. Preceding each entr 


y is the publication and page number in 


which it may be found. Case citations or the source follow each entry. 


When referring to a particular category, remember that other cases placed in different categories 


may also contain relevant information. 


A. ADMINISTRATIVE LIABILITY 





3. TRAINING 


1. 148:03 Failure to train not a Monell 
cause of action against city. Milligan v. City 
of Newport News, 743 F. 2d 227 (4th Cir. 1984). 

2. Wires Failure to train on arrest 
procedures either pre-employment or on the job 
results in municipal liability. Rymer v. Davis, 
754 F.2d 198 (6th Cir. 1985). 

3e 152303 Police officer sues city for 
inadequate training and for failure to provide 
psychological help after he shot robbery suspect. 
Noonchester v. City of West Linn, U.S. District 
Court, Portland, Oregon; West Linn Tidings, 
5/22/85. 

4. 154:03 Liability results for 
improper medical treatment of arrestee beaten by 
oa Rock v. McCoy, 663 F. 2d 394 (10th Cir. 
1985). 

5. 154:03 State attorney could be 
liable for failure to train against unreasonable 
searches. McCrimmon v. Kane County, 606 F. Supp. 
216 (N.D. I11. 1985). 


5. SUPERVISION 


1. 148:04 Absence of psychological 
screening program cited as reason for settlement 
in wrongful shooting death. Virginia Trial 
Lawyers Association Law Letter, 9/84. 

2. 149:03 Police chief liable for 
officers' false arrest and assault while 
assisting fellow officer in personal matter; 
Judgment N.0.V. for city reversed for failure to 
file motion for directed verdict. McKinnon v. 
City of Berwyn, 750 F. 2d 1383 (7th Cir. 1984). 


3:7 ROS Officer's past psychological 
exams properly admitted in assault suit; 
compensatory and punitive damages awarded. David 
Vv. 3" of Los Angeles, 209 Cal. Rptr. 227 (App. 
1984). 


4. 155:03 City and superiors could be 
liable for shooting. James v. District of 
Columbia, 610 F. Supp. 1027 (D. D.C. 1985). 


9. RATIFICATION 


1. “5303 Police officials who have 
left the city's employ, should not be dismissed 
from suit. Heller v. Bushey, 759 F.2d 1371 (9th 
Cir. 1985). 


B. ASSAULT AND BATTERY 





1. UNSPECIFIED 


1. 149:04 City has a_ policy of 
countersuing complainants for assaults. Smith v. 
New York City, Federal District Court, Manhattan, 
New York, N.Y. Times, 2/20/85; Cincinnati Post 
Cincinnati, Ohio, 2/18/85; Young v. City of New 
Orleans, 751 F. 2d 794 (5th Cir. 1985). 


2. PHYSICAL 


1. 145:03 City not liable for on-duty 
officer's sexual assault, despite prior 
incidents. Wedgeworth v. Harris, 592 F. Supp. 
155 (W.D. Wis. 1984). 

2. 145303 Police chokehold on 
homosexual costs city $250,000. Barlow v. 
City of Long Beach, Superior Court, Long Beach 
Press-Telegram, 10/12/84. 

3. 146:03 Court upholds county's policy 
of investigating written complaints only. Voie 
v. Flood, 589 F. Supp. 746 (W.D. Wis. 1984). 

4. 146:03 Inconsistency of jury 
verdicts properly corrected by judgment n.o.v., 
not by new jury instructions. Cipriano v. State 
of Rhode Island, 738 F.2d 535 (Ist Cir. 1984). 

5. 147:03 County dismissed from suit 
with past complaints of excessive force. Savage 
V. i County, 588 F. Supp. 1129 (W.D. Wis. 
1984). 

6. 147:03 Officer liable for $1,000 for 
over-zealous force during arrest; no 
constitutional violation absent maliciousness. 
Raley v. Fraser, 747 F.2d 287 (5th Cir. 1984). 

7. 148:04 Citizen complaints properly 
excluded as hearsay., State v. Montano, 667 P. 2d 
1320 (Ariz. 1983) 

8. 148:05 Police chief's alleged sexual 
harassment of young trainees not grounds to think 
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he trained his officers to do the same; police 
officer accused of grabbing woman by her breasts 
to remove her from car. Varela v. Jones, 746 F. 
2d 1413 (10th Cir. 1984). 

9. 148:06 Failure to intervene’ in 
police grounds for liability; those accused of 
beating dismissed from suit. Webb v. Arresting 
Officers, 749 F. 2d 500 (8th Cir. 1984). 

10. 148:06 Arrestee claims several 
officers beat him and threatened to kill him for 
shooting at one of them. Dobson v. Green, 596 F. 
Supp. 122 (E.D. Pa. 1984). 

11. 148:07 Return of general verdict on 
action for several claims grounds for reversing 
and remanding for new trial. Gordon v. Noel, 356 
N.W. 2d 559 (Iowa 1984). 

12. 149:04 No liability for police 
failure to intervene when fellow officer struck 
plaintiff; nighttime arrests pursuant to warrant 
upehid. Willhauck v. Halpin, 599 F. Supp. 282 
(D. Mass. 1984). 

13. 149:05 Use of force on arrestee, 
even if he was resisting, was improper. Stratton 
v. Hatch, 597 F. Supp. 128 (D. Vt. 1984). 

14. 150:04 Deputy liable for $10,000 
punitive damages for injuries to bystander during 
his assault on someone else. Day v. Lea, 599 F. 
Supp. 25 (M.D. La. 1984). 

15. 150:04 Former deputy sentenced for 
beating arrestee to death. Gordon v. State, 681 


S.W. 629 (Tex. App. 1984). 


16. 150:05 Failure to conduct 
independent investigation of retail theft 
reported by security guard results in liability 
to city and police officer. Lusby v. T.G. & Y. 
Stores, Inc., 749 F.2d 1423 (10th Cir. 1984). 

17. 150:05 Two officers liable for 
$30,000 for harassing and assaulting plaintiff 
following near collision with them. Flores 
Caraballo v. Lopez, 601 F. Supp. 14 (D. P.R. 
1984). 

18. 151:03 Arrestee may forcibly resist 
excessive force. Jackson v. State, 463 So. 2d 372 
(Fla. App. 1985). 

19. 151:03 Slapping arrestee not grounds 
for federal jurisdiction. Mark v. Caldwell, 754 
F.2d 1260 (5th Cir. 1985). 

20. 151:04 Plaintiff sues officers and 
city for assault; officers sue city for improper 
dismissal. Arancibia v. Berry, 603 F. Supp. 931 
(S.D. N.Y. 1985). 

21. 152:03 Grabbing woman's arm to take 
her into custody for mental observation was 
excessive force. LeSavage v. White, 755 F.2d 814 
(11th Cir. 1985). 

22. 152:04 Officer not protected by 
state's 11th amendment immunity for alleged 
"wilful" acts. Meola v. Machado, 602 F. Supp. 3 
(D. Mass. 1984). 

23. 152:04 Evidence of conviction for 
resisting arrest admissible in assault and 
battery claim. Banek v. Thomas, 697 P. 2d 743 
(Colo. App. 1984). 


24. 153:03 Section 1983 suit against 


trooper for assault to continue. Farrell v. 
Miklas, 605 F. Supp. 202 (E.D. N.Y. 1985). 

25. 153:04 Citizen's aggressive 
reputation admissible in police assault suit. 
Bell v. City of Philadelphia, 491 A.2d 1386 (Pa. 
Super. 1985). 

26. 153:04 Statistics on police 
complaints inadequate to allege’ policy; 
pleadings insufficient. Strauss v. City of 
Chicago, 760 F.2d 765 (7th Cir. 1985). 

27. 153:05 Mental anguish and suffering 
from beating supports $900,000 award. Spell v. 
McDaniel, 606 F. Supp. 1416 (E.D. N.C. 1985). 

28. 154:03 Police officer personally 
liable for battery; city's liability limited to 
$50,000. Bay Village v. Braelow, 469 So. 869 
(Fla. App. 1985). 

29. 154:04 Mistaking diabetic for drunk 
and assaulting him results in liability against 
various defendants; city ordinances waiving 
immunity not inconsistent with state law. City of 
Philadelphia v. Middleton, 492 A. 2d 763 (Pa. 
Cmwith. 1985). 

30. 154:04 $300,000 too much money to 
award for 73-year-old's injuries from police 
abuse. Smith v. City of Seven Points, 608 F. 
Supp. 458 (D.C. Tex. 1985). 

31. 155203 Police have duty to intervene 
when witnessing beating by private citizens. 
Armster v. City of Riverside, 611 F. Supp. 103 
(D.C. Cal. 1985). 


3. FLASHLIGHTS 


1. 146:04 Mother awarded $5,000 for 
being struck with flashlight when inquiring about 
son's arrest; exigent circumstances permitted 
warrantless entry onto reighbor's yard. Keyes v. 
City of Albany, 594 F. Supp. 1147 (N.D. N.Y. 
1984). 

2. 150:05 No showing of excessive force 
with flashlight during arrest for public 
intoxication. Wing v. Britton, 748 F.2d 494 (8th 
Cir. 1984). 


4. BATON/NIGHTSTICK 


1. 147:04 City could be liable for 
policy of issuing blackjacks to officers with 
inadequate training or supervision. Hardeman v. 
Clark. 593 F. Supp. 1285 (D. D.C. 1984). 

2. 148:07 Damages awarded for blood 
clot from nightstick. Burson v. City of 
Williamsport, Patriot News, Pa., 1/23/85. 

3. 190205 Two officers liable for over 
$200,000 for assault with billy club. Wiggins v. 
Whitaker and Scott, U.S. District Court, D.C. 
1985; Washington Post, 5/1/85. 

4. 152:04 Court awards maximum amount 
of liability for nightstick injuries that left 
skull portions missing. Belanger v. Cross, 488 
A.2d 410 (R.I. 1985). 
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5. 155:04 Court orders city to accept 
additur or new trial. Bustamente v. City of 
Tucson, 701 P. 2d 861 (Ariz. App. 1985). 


5. DOGS 


1. 145303 City settles police dog 
attack for $95,000; liability for other incidents 
also discussed. Halbherr v. Philadelphia, Pa.; 
U.S. District Court, Philadelphia, Pa. News, 
9/22/84; and Bruce v. City of Miami, Dade County 
Circuit Court, Fla. 1983. 

2. 149:04 Unleashing dog on arrestee 
constitutes #1983 claim. Luce v. Hayden, 598 F. 
Supp. 1101 (D. Maine 1984 ). 


6. HANDCUFFS 
1. 155:04 No liability for death of 
arrestee who died of asphyxiation after being 


cradle cuffed. Vizbaras v. Prieber, 761 F. 2d 
1013 (4th Cir. 1985). 


C. ATTORNEY'S FEES 





1. AGAINST GOVERNMENT 


1. 149:06 Party may be awarded fees 
incurred in opposing motions, despite that they 
don't prevail in suit. Mercy v. County of 
Suffolk, New York, 748 F. 2d 52 (2nd Cir. 1984). 

2. 150:06 Court orders immediate 
payment of attorney fees for preliminary 
injunction. Palmer v. City of Chicago, 596 F. 
Supp. 1060 (N.D. I1]1. 1984). 

3. Wee No attorney fees to plaintiff 
who won state law claims, but not federal. 
McDonald v. Doe, 748 F.2d 1055 (5th Cir. 1984). 

4. 152:05 Plaintiff not entitled to 
fees against city following settlement. Collier 
v. City and County of Denver, 697 P. 2d 396 
(Colo. App. 1984). 

5. 53:06 Civil rights plaintiff who 
prevails against government employees’ in 
personal capacities cannot recover attorney fees 
from governmental employer. Kentucky v. Graham, 
No. 84-849; 53 U.S.L.W. 4966, 6/28/85. 

6. 153:07 City and officer not entitled 
to attorney fees, despite favorable judgment. 
Jensen v. Stangel, 762 F.2d 815 (9th Cir. 1985). 

7. 155:05 Awarding fees $200,000 over 
amount of damage not an abuse of discretion. 
Rivera v. City of Riverside, 763 F. 2d 1580 (9th 
Cir. 1985). 


5. COMPUTATION 


1. 145:04 City not obligated to pay for 
lawyer's team management, including associates 
and paralegals. Roe v. City of Chicago, 586 F. 
Supp. 513 (N.D. I11. 1984). 


2. 146:04 Minimal success on _ false 
arrest claim results in drastic attorney's fee 
reduction. Drake v. Perrin, 593 F. Supp. 1176 
(E.D. Pa. 1984). 

3. 147:04 Upward adjustment of fee 
improper in simple police assault suit. Hall v. 
Borough of Roselle. 747 F.2d 838 (3rd Cir. 1984). 

4. 151:05 U.S. Supreme Court rules 
“prevailing party" cannot recover attorney fees 
for first pursuing administrative remedies. Webb 
v. Board of Ed. of Dyer County, 105 S. Ct. 1923 
(1985). 

5. 151:15 Federal court awards $8,675 
in legal fees for $2.00 verdict. Bransome v. 
Longobardo, U.S. Dist. Ct. No. Civ 83-2272-AWT 
(C.D. Cal. 1985). 

6. 152:06 Work for prosecuting fee 
petition is compensable. Janas v. Stack, 758 F.2d 
567 (11th Cir. 1985). 

7. A§S307 U.S. Supreme Court limits fee 
recovery. Marek v. Chesny, No. 83-1437, 53 
U.S.L.W. 4903. 

8. 154:05 State courts must list 
reasons for denying attorney fees. Moran v. Pima 
County, 700 P. 2d 881 (Ariz. App. 1985) 

9. 155:0 Lawyers entitled to statutory 
fees, regardless of contingency fee agreement. 
1905), Vv. Rios, 84-6397, 8/28/85 (9th Cir. 
1985). 

10. 155:05 Fee award reduced due to 
nominal damage award only. Nephew v. City of 
Aurora, 766 F. 2d 1464 (10th Cir. 1985). 


D. DAMAGES 


2. PUNITIVE: GOVERNMENT 


1. TSt06 7th Circuit says county must 
pay punitive damages for official. Kolar v. 
County of Sangamon, 756 F.2d 564 (7th Cir. 1985) 


4. INJUNCTIONS 


1. 147:05 Citizen lacked standing to 
require prosecution of deputies, who plea 
bargained in suit accusing them of sexual 
assault. Myers v. Frazier. 319 S.E. 2d 782 (W. 
Va. 1984). 

2. 148:07 City ordinance requiring 
permit for preaching and public speaking 
unconstitutional; interferes with First 
Amendment rights. Furr v. Town of Swansea, 594 
F. Supp. 1543 (D. S.C. 1984). 

3. Saee7 Newspaper must allow sheriff 
to advertise escort service. Evenson v. Ortega, 
605 F. Supp. 1115 (D. Ariz. 1985). 

154:05 Ordinance prohibiting 
interference of police duties is invalid. Hill v. 
oa Houston, Tex., 764 F. 2d 1156 (5th Cir. 
1985). 


E. DEFENSES 
2. GOOD FAITH: INDIVIDUAL 


1. 149:06 Good faith defense available 
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in excessive force claims under $1983. Bledsoe 
v. Garcia, 742 F. 2d 1237 (10th Cir. 1984). 


3. PRIVILEGE/ IMMUNITY 


1. 153:08 No immunity to district 
attorney for alleged malice in obtaining warrant. 
Edgar v. Wagner, 699 P. 2d 110 (Nev. 1985). 

2. 153:08 Louisiana federal appeals 


court allows absolute immunity for maliciously 
presenting evidence to clear police officer. 
Morrison v. City of Baton Rouge, 761 F.2d 242 
(5th Cir. 1985). 


5. COLLATERAL ESTOPPEL 


1. 145:04 No right to raise collateral 
estoppel in motion for judgment n.o.v. Lowe v. 
Conlee, 742 F.2d 1140 (8th Cir. 1984). 

2. 149:07 Ruling reestablished on issue 
preclusion and collateral estoppel regarding 
pretrial hearing in state court. Baker v. McCoy, 
739 F. 2d 381 (8th Cir. 1984). 


6. STATUTE OF LIMITATIONS/ 
NOTICE OF CLAIM ACT 


1. 145:05 Two year limitation period 
applies to Section 1983 actions that differ from 
private parties. Nored v. Blehm, 743 F.2d 1386 
(9th Cir. 1984). 

2. 145:05 Statute of limitations bar 
survivors from suing city 23 years § after 
shooting. Delesma v. City of Dallas, 588 F. 
Supp. 35 (N.D. Tex. 1984). 

3. 147:05 Complaint dismissed for 
failure to give city notice concerning suit 
against officer. Brungardt v. Barton. 685 P. 2d 
1021 (Or. App. 1984). 

4. 148:08 Manic-depressive illness 
tolls statute for false arrest and malicious 
prosecution. Wheeler v. State, 479 N.Y.S. 2d 244 
(App. 1984). 

5. 150:06 Holiday extends time for 
notice against city. Pataleoni v. City of Rome, 
484 N.Y.S. 2d 409 (Oneida County 1984). 

6. 151:07 United States Supreme Court 
rules limitation periods for civil rights actions 
are same as personal injury actions. Wilson v. 
Garcia, 105 S. Ct. 1938 (1985). 

7. YS1:07 Default entry against sheriff 
set aside since he did not know complaint served 
by certified mail was valid legal process. 
Wayland v. District Court, Biddeford, 104 F.R.D. 
91 (D. Maine 1985). 

8. 151:07 Requesting leave to. serve 
late notice tolls statute of limitations. Goblin 
v. Nassau County Med. Center, 471 N.Y.S. 2d 563 
(1984); Flynn v. City of Long Beach, 485 N.Y.S. 
2d 565 (A.D. 2 Dept. 1985). 


9. 152:06 Suspending statute of 
limitations until prisoner's release not 
applicable because prisoner was on bail. Pisano 
v. City of Union City, 487 A.2d 1296 (New Jersey 
Super. 1984). 

10. 153:08 City's notice of claim 
requirements not applicable in federal civil 
rights suit. Burroughs v. Holiday Inn, 606 F. 
Supp. 629 (W.D. N.Y. 1985). 


F. FALSE ARREST/IMPRISONMENT 
1. NO WARRANT 





1. 145:05 Abuse of discretion to 
consider plaintiff's unruly court behavior in 
refusing to grant in forma pauperis. Tyler v. 
City of Milwaukee, 740 F.2d 580 (7th Cir. 1984). 

2. 146:05 False arrest and malicious 
prosecution claims against private defendants 
cannot be consolidated with claims against police 
officer. Jacobsen v. Hill, 477 N.Y.S. 2d 720 
(App. 1984). 

3. 147:05 Officers may have had reason 
to arrest juvenile for loitering in mall's 
bathroom. City of Hialeah v. Rehm, 455 So. 2d 
458 (Fla. App. 1984). 

4. 148:09 Not necessary for plaintiff 
to prove out-of-pocket expenses in false arrest 
suit. Kehrli v. City of Utica, 482 N.Y.S. 2d 189 
(A.D. 4 Dept. 1984). 

5. 149:08 No class action status for 
mass arrests at demonstration. McCarthy v. 
Kleindienst, 741 F. 2d 1406 (D.C. 1984). 

6. 150:07 Arrest based on off-duty 
officer's statements improper. Kraft v. City of 
Bettendorf, 359 N.W. 2d 466 (Iowa 1984). 

7. 150:07 Summary judgment granted to 
city since plaintiff introduced no evidence 
showing a lack of probable cause to arrest. 
Sussman v. City of Daytona Beach, 462 So.2d 595 
(Fla. App. 1985). 

8. 150:08 Suit against state police 
officer for false arrest not a suit against the 
state. Barlettal v. Golden Nugget Hotel, Casino, 
601 F. Supp. 1495 (D. N.J. 1985). 

9. 15143068 Deputy granted qualified 
immunity since law is unclear on warrantless 
arrests at home for drunken driving. Patzner v. 
Burkett, 603 F. Supp. 1139 (D. N.D. 1985). 

10. 151:08 Low prosecution rate does not 
invalidate arrests. Ramey v. Murphy, 212 Cal. 
Rptr. 14 (App. 1985). 

TT. 152206 Defense counsel successfully 
argues men were not arrested for wearing women's 
clothing , but for illicit behavior. D.C. et al. 
v. Gity of St. owis, et <al..6UsS2 D¥strict 
Court, St. Louis Globe-Democrat, 5/21/85. 

12. 152:07 Officers granted qualified 
immunity for making felony arrest without 
warrant. Schlothauer v. Robinson, 757 F.2d 196 
(8th Cir. 1985). 

13s, 152207 Questioning man in store's 
vestibule afterhours was reasonable; damages 
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awarded for brutality and seizing of property. 
Taliferro v. Augle, 757 F.2d 157 (7th Cir. 1985). 

14. 153:09 Police officer's law 
enforcement activities valid, despite that he was 
not a qualified voter in county. Bogard v. Com., 
687 S.W. 2d 533 (Ky. App. 1985). 

15. 153:09 Auxiliary officers' arrest 
for misdemeanor of DUI was without authority. 
Brewer v. State, 688 So.2d 736 (Ark. 1985). 

16. 153:09 No false arrest of man lying 
on subway tracks. Gonzalez v. State, 488 N.Y.S. 
2d 231 (A.D. 2 Dept. 1985). 

17. 154:05 Attorney arrested for kicking 
video game at ice rink. Friedman v. Village of 
Skokie, 763 F. 2d 236 (7th Cir. 1985). 

18. 155:06 No liability for 
misrepresentations to attorney in order to arrest 
client. Rosenberg v. Kriminger, 469 So. 2d 879 
(Fla. App. 1985) 

19. 155:06 Evidence of indictment 
inadmissible to prove probable cause. Reams v. 
City of Tucson, 701 P. 2d 598 (Ariz. App. 1985). 

20. 155:07 Hearing not required before 
suspension of driver's license, Pempek v. Edgar, 
603 F. Supp. 495 (N.D. I11. 1984) 

21. 155:07 No liability for confining 
civil prisoner. Melone v. County of Westchester, 
491 N.Y.S. 2d 428 (A.D. Dept.2 1985). 

Ze. WSasOs An attorney's absence from a 
pretrial counsel not grounds for dismissal. 
Durham v. District of Columbia, 494 A. 2d 1346 
(D.C. App. 1985). 


2. WARRANT 


1. 145:06 Over $200,000 awarded against 
city for arrest of wrong person. Hernandez v. 
Salt Lake, 686 P. 2d 251 (Nev. 1984). 

2. 145:06 Mistaken arrest not grounds 
for recovery. Gero v. Henault, 740 F. 2d 78 (Ist 
Cir. 1984). 

3. 146:05 Trooper accused of abusing 
his status to obtain property for friend. Hunt 
v. Chapman, 458 So. 2d 206 (La. App. 1984). 

4. 150:08 Judicial approval of warrant 
does not insulate officer from liability. Briggs 
v. Malley, 748 F.2d 715 (Ist Cir. 1984). 

5. 150:09 Louisiana law, not federal, 
applies in suits for arrests based on facially 
valid warrant. Simons v. Clemons, 752 F.2d 1053 
(Sth Cir. 1985). 

6. 150:09 Address error does not 
invalidate warrant. Cerva v. Fulmer, 596 F. Supp. 
86 (E.D. Pa. 1984). 

7. 150:09 City council members 
prohibited from issuing warrants. Kelly v. City 
of Marietta, 322 S.E. 2d 885 (Ga. 1984). 

8. 160210 No liability for issuance of 
arrest warrant to wrong person. Thompson v. 
Prince William County, 753 F.2d 363 (4th Cir. 
1985). 

9. 55210 Police officer's malicious 
actions in obtaining warrant does not invalidate 
arrest. dJureczki v. City of Seabrook, Tex., 760 


F.2d 666 (5th Cir. 1985). 

10. 153:10 Police officer's arrest based 
on dispatcher's information was valid. Garrett v. 
2 Fad Bloomington, 478 N.E. 2d 89 (Ind. App. 
1985). 

Tt. det Arrest report inadmissible. 
i. v. Donahue, 478 N.E. 2d 22 (111. App. 
1985). 

12. 154:06 Arrest based on out-of-state 
warrant is valid. Mitchell v. Windham, 469 So. 2d 
381 (La. App. 1985). 


3. COMPUTER ASSISTED 
1. 154:06 Complaint dismissed for 
failure to allege computer tort in mistaken 
arrest. Scott v. District of Columbia, 493 A. 2d 
319 (D.C. App. 1985) 


4. FROM PRIVATE CITIZENS 


1. 147:06 Attorney's false arrest suit 
dismissed for failure to comply with mandatory 
arbitration. Lyons v. Wickhorst. 206 Cal. Rptr. 
197 (App. 1984). 

2. 154:07 Over $600,000 awarded for 
forced arrest by private group, who also shaved 
arrestees' heads. Marino v. Synanon, San 
Francisco Chronicle, 8/29/85. 


5. IMPROPER DETENTION 


1. 145:06 Motorist arriving to pay bond 
ends up incarcerated after escorted through wrong 
door. Trezevant v. City of Tampa, 741 F.2d 336 
(llth Cir. 1984). 

2. 145:07 Two-hour detainment not a 
violation. Wilson v. Walden, 586 F. Supp. 1235 
(W.D. Mo. 1984). 

3. 146:06 Jury to decide whether 
officers reliance on newspaper photo to identify 
robber was reasonable. Deary v. Three Un-named 
Police Officers, 746 F. 2d 185 (3rd Cir. 1984). 

4. 148:09 Unconstitutional to use jails 
for confining persons awaiting committment 
proceedings. Lynch v. Baxley, 744 F. 2d 1452 
(11th Cir. 1984). 

5. 149:08 Sheriff immune for arrestee's 
18-day delay to magistrate. Coleman v. Frantz, 
(7th Cir. 1985), Chicago Daily Law Bulletin, 
2/8/85. 

6. 150:10 Pro se plaintiff allowed to 
amend his complaint. Satchell v. Dilworth, 745 
F.2d 781 (2nd Cir. 1984). 

7. 150:11 Personal checks not accepted 
for bond; monitoring arrestee's phone 
conversation not considered  pre-conviction 
punishment. Eischen v. Minnehaha County, 363 
N.W.2d 199 (S.D. 1985). 

8. 150:11 Suit accuses defendants of 
placing plaintiff on mental hold to coerce 
confession. Rex v. Teeples, 753 F. 2d 840 (10th 
Cir. 1985). 
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G. FIREARMS RELATED 
1. REGULATIONS 





1. 148:09 Illinois village's handgun 
ordinance prohibiting handgun possession upheld; 
court calls it first of its kind in the nation. 
Kalodimos v. Village of Morton Grove, 470 N.W. 2d 
266 (111. 1984). 

2. W011 Officer cannot recover from 
gun manufacturer for negligent distribution of 
handgun that killed him. Riordan et al. v. 
International Armament Corp., No. 83-2110; Burks 
et al. v. Smith & Wesson, No. 83-2164. 

3. 150:12 Jury awards $202,000 for 
shooting following high speed chase. Hart v. City 
of Tuscon, Superior Court, Arizena Daily Star, 
3/16/85. 

25: 13211 Local Ordinance on ammunition 
preempted by state law. Montgomery County v. 
ag Guns, Inc., 489 A.2d 1114 (Md. App. 
1985). 


3. NEGLIGENT USE 


1. 145:07 Cocking gun _ to _ handcuff 
suspect grounds for over $2 million judgment 
against trooper. Wilson v. Beebe, 743 F. 2d 342 
(6th Cir. 1984). 

2. 149:08 Multimillion-dollar 
settlement reached in accidental shooting. Brown 
Vv. City of Hartford, Journal-Enquirer, 
Manchester, Conn. 2/14/85. 

3. 151:09 Placing finger on trigger 
while handcuffing suspect does not constitute 
negligence. Dodd v. City of Norwich, 603 F. 
Supp. 514 (D. Conn. 1984). 

4. 152:08 Erie County appeals over $10 
million award that drastically exceeds insurance 
coverage. Leber v. Erie County, Cleveland, Ohio, 
Plain Dealer, 6/2/85. 

Ds . does tt Affidavits sufficiently 
contest officer's version of shooting to allow 
case to continue; "gross negligence” standard 
discussed. Forand v. O'Brien, 602 F. Supp. 1182 
(D. Mass. 1985). 


4. INTENTIONAL USE 


1. 145:08 Almost $700,000 awarded for 
shooting youth, whose gun was not in hand as he 
fled. Black v. City of Oakland, California 
Supreme Court, San _ Franciso Sun-Reporter, 
10/17/84. 

2. 146:06 No liability since decedent 
drew pistol during arrest attempt. Singer v. 
Wadman, 745 F. 2d 606 (10th Cir. 1984). 

3. 147:06 City stands behind officers 
in shooting; rejects wrongful death claim. 
Trevino v. City of Vacaville. Trevino v. City of 
Vacaville, Solano Co. Reporter, Vacaville, Cal. 
12/21/84. 

4. 148:10 Officer's drawn weapon that 
accidentally discharged when running toward 
suspect could result in liability for injuries. 
Ramos v. Gallo, 596 F. Supp. 833 (D. Mass. 1984). 


5. 148:10 Wrongful shooting death to 
proceed in federal court; plaintiff not forced to 
state jurisdiction under Parratt. Bullard v. 
Valentine, 592 F. Supp. 774 (E.D. Tenn. 1984). 

6. 149:09 0.K. to shoot at rape suspect 
fleeing past roadblock. Taylor v. Mayone, 599 F. 
Supp. 148 (S.D. N.Y. 1984). 

7. 149:09 Drawing gun to approach 
motorist during “spot check" not grounds to 
recover for outrage; court recently ruled 
matching description on warrant not grounds to 
arrest. Guffey v. State, 690 P. 2d 1163 (Wash. 
1984) 

8. 151:10 Bystander partially at fault 
when shot by police during arrest attempt. City 
of San Antonio v. Higle, 685 S.W. 2d 682 (Tex. 
App. 1985). 

9; “ie Attorney successfully argues 
shooting fleeing felon was justified. Souza v. 
Carroll and City of Providence. Providence 
Journal Rhode Island, 5/1/85; and 5/7/85. 

10. 151:11 Plaintiff given opportunity 
to prove supervisor's failure to inform officers 
on deadly force regulations grounds for liability 
for shooting fleeing felon. Moore v. City of 
Columbia, 326 S.E. 2d 157 (S.C. App. 1985). 

We Shs Motion for trial delay 
granted due to new testimony linking officer with 
"planted" gun. Wells v. Rushing, 755 F.2d 376 
(5th Cir. 1985). 

12. 154:07 Shooting fleeing teenagers as 
they fled from robbery scene not grounds for 
liability. Crawford v. Edmonson, 764 F. 2d 479 
(7th Cir. 1985). 

13. 154:08 Shooting handcuffed arrestee 
following police car collision results’ in 
$685,000 judgment. Sakell v. Reeves, Charleston 
Post, South Carolina, 5/685. 

14. 154:08 Damages of $300,000 ordered, 
despite that plaintiff held shotgun when shot by 
police. Stark v. City of Tucson, Tucson Daily 
Star, Arizona, 6/29/85. 

15. 154:09 Summary judgment in state 
court because of immunity does not preclude 
federal action. Ligas v. Allen, 765 F. 2d 53 (3rd 
Cir. 1985). 

16. 155:08 Police chief's failure to 
make changes, reprimand or fire officers 
sufficient to infer policy for section 1983 
municipal liability; dissenting judge says 
liability should not be based on a "lack of 
remorse" after the incident. Grandstaff v. City 
of Borger, 767 F. 2d 161 (5th Cir. 1985). 

17... 5209 Deputy wins countersuit after 
widow sued for wrongful death. Baltezore v. 
Concordia Parish Sheriff's Department, 767 F. 2d 
202 (5th Cir. 1985). 

18. 155:09 State court verdict, unlike 
summary judgment, bars federal action. Devan v. 


Mal Des Moines, Iowa, 767 F. 2d 423 (8th Cir. 
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H. GOVERNMENTAL LIABILITY 
2. STATE 





1 Concealed 
return properly considered in damage award. 
San v. State, 490 N.Y.S. 2d 719 (Ct. C1. 
1985). 


3. LOCAL 


1... Basil County is vicariously liable 
for intentional wrongs of on-duty deputies. White 
Vv. — of Orange, 212 Cal. Rptr. 493 (App. 
1985). 

2. 152:09 When city contracts to 
provide police protection to village, its 
sovereign immunity for officers' acts may not 
apply; contract could change governmental 
function into proprietary. Honeywell v. Village 
of ee 604 F. Supp. 932 (W.D. Missouri 
1985). 

3. 154:09 Court reverses over $500,000 
judgment against city after determining method of 
handling parking tickets is valid. City of 
Hollywood v. Miller, 471 So. 2d 655 (Fla. App. 
1985). 

4. 155:11 Parents sue school and city 
over 14-year-old son's suicide. Kelson v. City 
of Springfield, 767 F. 2d 651 (9th Cir. 1985). 


4. SHERIFFS/CONSTABLES 


1. 145:08 Sheriff liable for value of 
property on writ he failed to execute. Bonds v. 
Bonds, 453 So.2d 1020 (Miss. 1984). 

2. 52309 Sheriff vicariously liable 
for off-duty deputy's assault. Sullivan v. Quick, 
465 So. 2d 254 (La. App. 1985). 


5. POLICY/CUSTOM 


1. 149:09 U.S. Supreme court rules 
suing individual in “official capacity" imposes 
liablilty on employer. Brandon v. Holt, _ U.S. 
, 105 S. Ct. 873 (1985). 

2. Wast6 U.S. Supreme Court reverses 
Tuttle's $1.5 million judgment and rules single 
incident of misconduct not enough to infer 
policy/custom. Oklahoma City v. Tuttle, 37 Cr L 
3077. 


6 INDEMNITY 


1. 148:10 Officers have no right to 
counsel of their choice in Dunton-type conflict. 
Mercurio v. City of New York, 592 F. Supp. 1243 
(E.D. N.Y. 1984). 

2. 149:10 Police chief ordered to 
reimburse another city for money paid _ to 
informant. Loven v. City of Festus, 679 S.W. 2d 
931 (Mo. App. 1984). 


income from tax — 


3. 152310 County obligated to pay 
$40,000 judgment against officer for intentional 
tort. Chatham County Commissioners, 324 S.E. 2d 
448 (Ga. 1985). 

4... 12211 By contrast, sheriff has 
option to pay for deputy's defense. Florida 
Police Benevolent Association, Inc., v. Miller, 
464 So. 2d 236 (Fla. App. 1985). 

5. 154:09 New York ordered to pay 


officer's private counsel. Young v. Koch, 487 
N.Y.S. 2d 918 (New York County 1985). 


I. NEGLIGENCE 
3. TO TRAVELING PUBLIC 


1. 146:07 Six-figure settlement for 
failure to detain drunk driver. Henderson v. 
Hill, La, 27 ATLA L. Rep. 412, 1984. 

2. 146:07 Bus drivers and those in 
charge of carriers must ensure against passenger 
assaults. DeLucia v. Metropolitan, 451 So. 2d 
1008 (Fla. App. 1984). 

3. 147:07 City has duty to remove 
drunken drivers from road or risk liability to 
travelers subsequently injured; blood test 
analysis improperly admitted as evidence. Irwin 
v. Town of Ware, 467 N.E. 2d 1292 (Mass 1984). 

4. 147:08 Failure to light flares not 
the cause of collision. Long v. Soderquist, 467 
N.W. 2d 1153 (111. App. 1984). 

5.  147:08 No liability for accident by 
obstruction on state highway. Shinder v. State, 
468 N.E. 2d 27 (N.Y. 1984). 

6. 147:08 Plaintiffs must accept 
settlement. Klever v. City of Snow, 468 N.W. 2d 
58 (Ohio App. 1983). 

4. S@sl2 Failure to remove drunken 
drivers from road not a discretionary act. Cain 
v. Leake, 695 F.2d 798 (Colo. App. 1984). 

8. 154:10 Alleged breach of "special 
duty" relationship to intoxicated driver not 
grounds for liability. Van Troung v. James, 215 
Cal. Rptr. 33 (App. 1985). 

9. 154:10 Court explains why sheriff 
would be liable for deputy's negligent chase, not 
the county commissioners, who set salaries. 
Pettus v. Smith, 330 S.E. 2d 735 (Ga. App. 
1985). 

10. 154:11 Failure to revoke driver's 
license not grounds for liability for drunk 
motorist's accident. Hartley v. State, 698 P. 2d 
77 (Wash. 1985). 

11. 154:11 Shining flashlight on pedestrian 
gives rise to duty. Carrell v. City of Portage, 
Ind., 609 F. Supp. 314 (D.C. Ind. 1985). 

12. 154:12 Liability may result for 
detaining motorist for traffic violation enroute 
to hospital. City of Philadelphia, 609 F. Supp. 
162 (D.C. Pa. 1985);and Davis v. Ramey, 330 S.E. 
2d 130 (Ga. App. 1985). 

13. West Police officer's asking 
motorist to stay in parking lot until he sobered 
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up creates no special duty. Barratt v. 
Burlingham, 492 A. 2d 1219 (R.I. 1985). 

14. 155:11 Officer not required’ to 
arrest motorist he suspected of intoxication, 
while investigating accident; no liability for a 
subsequent second accident. Hildenbrand v. Cox, 
369 N.W. 2d 411 (Iowa 1985). 


4. VEHICLE RELATED 


1. 145:08 No liability for arrestee's 
injuries in unpadded squad car. Magayanes v. 
Terrance, 739 F. 2d 1131 (7th Cir. 1984). 

2. 145:08 24-hour roadblocks 
unconstitutional; attorney's fees awarded 
following consent degree. Garrett v. goodwin, 588 
F. Supp. 825 (E.D. Ark. 1984). 

3. 145:09 No liability for shining 
search light at pursued vehicle causing suspect 


to crash; no claim regarding destroyed dispatcher 
tape. Spano v. McAvoy, 589 F. Supp. 423 (N.D. 
N.Y. 1984). 

4. 145:10 No liability for failure to 
formulate guidelines for high-speed chases; 
leaving keys in car not basis for liability. 
Dedge v. Stine, 739 F.2d 1279 (7th Cir. 1984). 

5 145:10 Jurors praise police in chase 
wehre suspect was liable for injuries to third 
party. Hall v. City of St. Petersburg, St. 


eyed yt Times, 10/84. 
6. 146:08 Jury 
innocent bystander who lost both legs when 


awards $4 million to 
officer violated “hot pursuit" policy for 
interstate chases. Biscoe v. Arlingto, 738 F.2d 
1352 (D.C. 1984).. 

7. 146:09 Misinterpreted radio 
broadcast linked to innocent motorcyclists 
injuries; liability results. Jones v. City of 
Des Moines, 355 N.W. 2d 49 (Iowa 1984). 

8. 146:09 Judgment modified upon 
finding that drunk pedestrian was 50% liable when 
struck by patrol car en route for back-up 
assistance. Odom v. Byrne, 480 N.Y.S. 2d 247 
(Kings County, 1984). 

9. 147:09 CHP settles suit for 
$12 million for accident allegedly caused by 
officer's negligence in pursuit on crowded 
highway. Dehner v. CHP, San Francisco Recorder, 
Ca. 1/18/85. 

10. 148:11 No immunity for officer's 
injuring pedestrian when he put his car in 
reverse, since backing away from scene not 
enforcing law. Thompson v. City of Chicago, 470 
N.E. 2d 47 (111. App. 1984). 

11. 148:12 Drug paraphernalia found in 
car properly admitted as evidence that plaintiffs 
were at fault in colliding with police car on 
emergency run. Foreman v. Minnie, 689 P. 2d 1210 
(Mont. 1984). 

12. 148:12 Physical examination after 
action commenced no bar to suit. Wallace v. City 
of New York, 480 N.Y.S. 2d 989 (App. 1984). 


13. 152:11 After juror writes judge 
telling of racial comments made by fellow jurors, 
a new trial is ordered resulting in $350,000 
verdict for plaintiff. Barnes v. Toppin, 482 
A.2d 749 (Del. 1984). 

14. 152:12 Officer must prove necesscity 
of emergency pursuit to avoid liability for 
injuries. Maxey v. Lenigar, 471 N.E. 2d 1388 
(Ohio App. 1984). 

15. 154:13 Officer's mental state 
following shooting properly admitted as 
evidence. Powell v. Burns, 763 F. 2d 337 (8th 
Cir. 1985). 

16. 155:12 Drivers of emergency vehicles 
subject to ordinary negligence standard. Bouhl v. 
Smith, 475 N.E. 2d 244 (111. App. 1985). 

We W852 Police officer's counterclaim 
for injuries sustained when her vehicle collided 
with plaintiff's vehicle dismissed. Allen v. 
State, 332 S.E. 2d 321 (Ga. App. 1985). 

18. 155:12 Officers immune even if they 
disregard safety; city is not. City of San Jose 
v. Super. Court (Martinez), 212 Cal. Rptr. 661 
(Cal. App. 1985). 


5. INCAPACITATED PERSONS 


1. 149:11 No liability for refusal to 
take mentally il] person into custody and he 
kills himself. Gilchrist v. City of Livonia, 599 
F. Supp. 260 (E.D. Mich. 1984). 

2.0 Toes Officer's failure to summon 
ambulance results in $475,000 verdict. Gertzen v. 
City of Dolton, Illinois Press Association, 
Springfield, I1., Dolton Pointer Economist 
Chain, 5/26/85. 


6. INVESTIGATIONS 


1. 146:09 Man who served time for rape 
he did not commit cannot recover from city. Von 
Williams v. City of Bridge city, Texas, 588 F. 
Supp. 1187 (E.D. Tex. 1984). 

2. 149:11 Failure to instruct on 
foreseeability of employee's criminal behavior 
reversable error. Haddock v. City of New York, 
483 N.Y.S. 2d 288 (A.D. 1 Dept. 1984). 


7. PUBLIC PROTECTION 


1. 145:10 No liability for failure to 
train dispatcher. V. Welglarz, Inc. v. City of 
Cohoes, 477 N.Y.S. 2d 1005 (App. 1984). 

2.  WMB<il City does not have to allow 
fire fighters on strike access to equipment when 
fire erupted. Jackson v. Byrne, 738 F.2d 1443 
(7th Cir. 1984). 

3. 146:10 Dispatcher's failure to 
investigate anonymous caller's murder warning 
could result in liability for subsequent death. 


1984), v. City of Scottsdale, 684 P.2d 151 (Ariz. 
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4. 146:11 No liability for officer's 
alleged refusal to protect. Morris v. Musser, 
478 A. 2d 937 (Pa. Cmwith. 1984). 

5. 14acis Failure to respond to crime 
call could result in liability. Schear v. Board 
of County Com'rs, 687 P. 2d 728 (N.M. 1984). 

6. 149:11 No liability for police delay 
in 911 response.Galuszynski v. City of Chicago, 
No. 84-1224 (111. App. 1985), Chicago Daily Law 
Bulletin, 2/26/85. 

7. 149:12 Town of Ware settles suit for 
negligence in not arresting drunk driver. Irwin 
v. Town of Ware, Chicago Daily Law Bulletin, 
2/8/85. 

8. 149:12 Sheriff not  dliable for 
failure to stop burglary or notify owners of 
sounding alarms. Am. Wholesale Jewlers v. Am 
Druggist Ins., 457 So. 2d 244 (La. App. 1984). 

9. 151:12 Sett lement reached for 
failure to respond to calls of help during rape. 
Schear v. Board of County Com'rs, 687 P.2d 728 
(N.M. 1984); settlement information obtained 
from the Albuquerque, New Mexico, Journal, 
3/14/85. 

10. 152:13 State liable for $400,000 for 
student's rape. Miller v. State, 487 N.Y.S. 2d 
115 (A.D. 2 Dept. 1985). 

Th 2s City not liable for 
scheduling game in allegedly racial hostile area 


where student was shot. Williams v. City of 


Boston, 599 F. Supp. 363 (D. Mass. 1984). 

12. 153:12 Over $2 million awarded by 
New York's highest court for police failure to 
protect 6-year-old daughter from father's 
attack; court order for protection created 
"special" duty. Sorichetti v. City of New York, 
New York Post, 7/10/85. 

13, 382 Police failure to handle 
complaints about violent husband cited as reason 
for $2.3 million judgment for beating. Thruman v. 
Torrington Police Department, Waterbury 
Republican, Connecticut, 6/26/85. 

142 Wsete Failure to examine decedent 
after 911 call grounds for liability to city for 
death. Hialeah v. Weatherford, 466 So.2d 1127 
(Fla. App. 1985). 

Sx, 32 t3 Duty of undercover officer to 
intervene is triggered less quickly than that of 
police officers. Escamilla v. City of Santa Ana, 
606 F. Supp. 928 (C.D. Ca. 1985), 

.. W3sTs Liability in responding to 
911 calls discussed. Galuszynski v. City of 
Chicago, 475 N.E. 2d 960 (111. App. 1985). 

We S314 No liability for courtroom 
attack. Rion v. Town of Ashland, 488 N.Y.S. 2d 
99 (A.D. 3 Dept. 1985). 


9. INFORMANTS 
1. %347:09 Government responsible for 


ensuring visitation rights to family of child 
informant. Ruffalo v. United States, 590 F. 


Supp. 706 (W.D. Mo. 1984). 

2. 149:13 No ¢1983 liability to city 
for failure to protect officer's wife. Ellsworth 
V. had of Racine, 592 F. Supp. 1262 (E.D. Wis. 
1984). 


10. PROPERTY OF OTHERS 


1. 145:1i1 Sheriff liable to creditors 
for over $2 million for failure to keep judgment 
debtor in jurisdiction. Valentino v. Oakland 
County Sheriff, 351 N.W. 2d 271 (Mich. App. 
1984). 

2. 147:10 Immunity granted for dealyed 
response to fire when fighters left station 
unmanned to attend party. City and County of San 
=" v. Super. Ct, 207 Cal. Rptr. 6 (App. 
1984). 


J. OFF DUTY/COLOR OF LAW 





2. MOONLIGHTING 


1. 148:13 Pay for off-duty officers 
providing security at city events to be decided 
by arbitrator. City of Rochester v. Rochester 
Police, 482 N.Y.S. 2d 167 (A.D. 4 Dept. 1984). 


3. PERSONAL ACTION 
¥. Were Local governments must 


indemnify officers for law enforcement actions 
outside county; however, jury decided officer 
acted privately in assault. Alifieris v. 
American Airlines, Inc., 482 N.Y.S. 2d 453 
(1984). 


4. FIREARMS RELATED 


1. 145:12 City not liable for off-duty 
officer's intentional shooting. Garcia v. City 
of New York, 478 N.Y.S. 2d 957 (App. 1984). 


K. OTHER MISCONDUCT 
1. CONSPIRACY 


te. 148si2 Jury finds officers guilty of 
assaulting bicyclist and conspiring to cover it 
up. Stone v. City of Chicago, 738 F.2d 896 (7th 
Cir. 1984). 

2. 151:13 Over $1 million awarded to 
survivors of a 1958 shooting victim. Bell v. City 
of Milwaukee, 746 F.2d 1205 (7th Cir. 1984). 


2. DEFAMATION 


1. 146:11 Sheriff's wife not considered 
a public figure. Sellers v. Stauffer 
Communications, Inc, 684 P. 2d 450 (Kan. App. 
1984). 

2. 149:13 Police officer is considered 
public official requiring atual malice be shown 
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for defamation. Smith v. Russell, 456 So. 2d 462 
(Fla. 1984). 

3. 152:13 Damages awarded for 
humiliation and inability to get job as security 
guard following publication of false arrest. 
mea v. State, 482 N.Y.S. 2d 62 (A.D. 3 Dept. 
1984). 


3. INVASION OF PRIVACY 


a... 245:13 County's request for venue 
denied. Spencer v. Flathead County, 687 P. 2d 
1390 (Mont. 1984). 


4. MALICIOUS PROSECUTION 


1. 145:13 Absolute immunity for 
prosecuting plaintiff until real perpetrator 
came forward. Johnson v. Town of Colonie, 477 
N.Y.S. 2d 5k3 (Albany County 1984). 


L. PROCEDURAL 
2. SECTION 1983 IN GENERAL 


1. 147:10 Plaintiff's remedy for 
illegal search of car lies in state court. Coney 
v. Smith, 738 F.2d 1199 (11th Cir. 1984). 


4. POLICE RECORDS/REPORTS 


1. 146:12 Law firm granted accident 
reports minus names and addresses. Scott v. City 
of ae 480 N.Y.S. 2d 643 (Onondaga County, 
1984). 

2. #S87211 Police blotter available to 
newspaper. City of Houston v. Houston Chronicle 
Pub. Co, 673 S.W. 2d 316 (Tex. App. 1984). 

3. 852213 "Street files" ordered 
disclosed. Palmer v. City of Chicago, 755 F.2d 
560 (7th Cir. 1985). 


M. SEARCH AND SEIZURE 





1. PERSONAL 


1. 6:12 Pedestrian properly ticketed 
for walking in street, despite that sidewalk was 
snowy. Newman v. Village of Hinsdale, 592 F. 
Supp. 1307 (N.D. I11. 1984). 

2. 150:13 Stop and questioning under 
local ordinance upheld. Porta v. Mayor, City of 
Omaha, Neb., 593 F. Supp. 863 (D. Neb. 1984). 


3. VEHICLE 


1. 146:12 Roadblocks for sobriety check 
upheld. Little v. State, 479 A. 2d 903 (Md. 
1984). 

2... Misi) Minnesota upholds drunk 
driver checkpoints. Scott v. New York, Chicago 
Daily Law Bulletin, 11/21/84; and Stark v. 
Perpich, 590 F. Supp. 1057 (D. Minn. 1984). 

3. 149:14 First California Court to 
uphold sobriety checkpoints. San Francisco 
Recorder, Ca., 2/15/85. 

4. 152:14 Drug Capsules in plain view 
illegally observed by police. Tetreault v. State, 
485 N.Y.S. 2d 864 (A.D. 3 Dept. 1985). 


4. HOUSE/BUSINESS 


1. 145:13 Federal jurisdiction granted 
since claims commission has no jurisdiction over 
counties and municipalities. Bumbarner v. 
Bloodworth, 738 F. 2d 966 (8th Cir. 1984). 

2: “256:13 Police may enter unlocked 
fraternity houses without knocking to conduct 
search. MacAvoy v. State, (C.A. Ist 1984); San 
Francisco Recorder, Ca. 12/18/84. 

3. 146:14 City liable for policy of 
forced entry to arrest traffic violators who 
speed home. King v. City of Ft. Wayne, Ind, 590 
F. Supp. 414 (N.D. Ind. 1984). 

4. 147:11 Car registration linked to 
address insufficient reason to enter home without 
a warrant to search for robber.  Llaguno v. 
Mingey, 739 F.2d 1186 (7th Cir. 1984). 

5. 147:12 Eyewitness informant served 
as probable cause to obtain warrant, despite that 
no contraband was found. Turngren v. King Co., 
104) of Pub. Saf, 686 P. 2d 1110 (Wash. App. 
1984). 


6. 148:13 Search following informant's 


information upheld by jury. Carter v. Jacobsen, 
748 F. 2d 487 (8th Cir. 1984). 


te, Ses 9th Circuit refuses to 
address dog search issues. U.S. v. DiCeare, 
Flannery and Marin, (9th Cir. 1985). San 
Francisco Recorder, Ca. 7/16/85. 


5. PERSONAL ITEMS 


1. T4213 U.S. Supreme Court rules 
students can be searched without probable cause; 
standard for school searches is "reasonable" 
grounds to search. New Jersey v. T.L.0, 105 S. 
Ct. 733 (1985); Bilbrey By Bilbrey v. Brown; 738 
F. 2d 1462 (9th Cir. 1984); and Garmon v. Foust, 
741 F. 2d 1069 (8th Cir. 1984). 
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WHAT IF 
THERE WAS 
A LAWSUIT 

AND NOBODY 
CAME? 


To your defense that is. 


What if there were vo insurance companies willing to write law enforcement 
liability insurance? 

Eight insurance companies have withdrawn from the law enforcement field 
since last year. Why? Because there have been so many claims they didn’t see any 
profit in this business anymore. 

We at Markel are concerned that if this trend continues, in fact our grim 
headline could become reality. The lack of insurance coverage certainly would not 
reduce your exposure to lawsuits! 

It took us over half a century to establish our reputation as a leader in specialty 
insurance and we will maintain it. 

Our newly formed National Advisory Board for Law Enforcement Liability 
Insurance held its first meeting during the the IACP convention in Salt Lake City. 
The purpose of this advisory board is to take advantage of the experience and 
expertise of the members to confront this problem head on and come up with 
some solutions. 

If you have information that would benefit the board, or would like a list of its 
members, call us. We want you to feel confident in your IACP endorsed Law 
Enforcement Liability Insurance Program. 

Your support will help us maintain our status as the 


most stable program available today. mag 
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